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Continental
Cablevislon"

January 19, 1993

Mr. Robert Y. Walker
M~'\l"lager

Miami Valley Cable Council
1195 East ~lex-nell Road
Centerville, OH 45459

"

Dear Mr. Walker:

We believe that your letter of January 13, 1993"
r.~ilect~ several misunderstandings about continental
Cablcvision's planned rate restructuring in your community.
while we understand your intention to reserve such rights as
you may have under the 1992 Cable Act, I want to assure you
that continental has devoted a great deal of time and
attention to understanding and complying with the new Act.
We do not believe that any of our actions are in derogation
of the Act, but We are committed to compliance.

One central purpose of our rate revision is to adopt
uniform rates for cable service in the areal which the
Federal Communications Commission has tentatively suggested
is appropriate under the new Act. While we understand that
for franchise fee purposes we are expected to pay on revenues
inclusive of franchise fces, our rate l in a market sense, is
uniform. Subscribers in areas Which collect highe~ f~anchise

fees do pay more. Subscribers in areas with no franc~ise

fees pay our r.ate. We need to quote the price as a rEtail
pric~ ffplus franchise fees" so that we are able to advertise
in l'laSS 111edia, which do not differentiate in which community
tho resident lives .

. We do not believe this is misleading or deceptive.
Indeed, we have ,had few inquiries at all concerning our
announcement. Nonetheless, we have no objection to providing
cJarification as may be required.

YoU should understand that the notice and'schedule you
received Is not the notice w~ plan to distribute to our
customers. In our customer notice, we do not plan ~o
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itemize the franchise fee as a llta>:,11 but we will be
jtem~~jng it as franchise fees in each jurisdiction which
collect~ such fees. We also plan to tell our customers that
there has not been an increase in franchise fees nor do we
expect one in 1993.

We do and will continue to remit the franchise fee on gross
revenues, including franchise fees. The calculations table
we submitted to you reflects the amount which will be
:i temized on the "invoice, which is fractionally less thl;lll llt~

amount we will be paying to your community. We are
scheduJing the fees this way because we believe it is the
least confusing method of informing customers of the
percentage franchise fee which is attributable to their
community. It will also permit the invoice to match the
rates quoted jn advertising without creating additional
confusion on t.he bill.

We do take strong issue with your distribution letter.
We were disturbed enough at the tone'-- accusing Continental
of deceptive tra~c practices When we have previously
explained our franchise fee payments to you and you have made
no effort to inquire or understand what we have proposed
before leaping to that false charge. We were even more
di,sturbedat your gratuitous distribution of those false
charges to other city managers, in an apparently intentional
effort to disrupt our franchise relations in all area
communitie.s. 'l'hc fact is that no alleged "misrepresentation It

has even been communicated to the public, as a simple phone'
call would have revealed.

Pleas~ call if you have any further questions.

/~p(
/ RonalpW~:'-Jr.

Director. ot Corporate Affairs
Continental Cablevision of Greater Dayton
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January 26, 1993

Mr. Ronald J. Testa, Jr.
Director of Corporate Affairs
Continental Cablevision
90 Compark Road
Centerville, Ohio 45459

Dear Mr. Testa:

I write in response to your letter of January 19
concerning Continental Cablevision's planned rate restructuring in
the area. While I appreciate your prompt response, your letter
does not alleviate our concern. On the contrary, it confirms
Continental's intent to characterize the franchise fee as not
included in its retail price, a characterization that is simply
incorrect.

ir-le are s0mewhat pe::;pl exed by your statement. that a
"central purpose" of your rate revision is to adopt uniform J:ates.
Rather than adopting uniform rates, your proposed rate revision
actuallv will make Continental's rates non-uniform in the area,
based on differences in franchise fees in different jurisdictions.

We recognize that the FCC is currently seeking comment on
whether the uniform rate provision of the 1992 Cable Act permits a
cable operator to charge different rates in different "contiguous
geographic areas based on different franchise costs, such as the
franchise fee. Thus, neither we nor Continental yet know whether
the rate revisions you propose are even consistent with the uniform
rate provision of the 1992 Cable Act. But regardless of whether
the proposed rate revision is consistent with the Act, it would
make rates in the area less uniform, not more uniform.

The source of this decrease in uniformity, as well as our
continuing disagreement with you, can be found in your reference to
"retail price 'plus franchise fees'" in the second paragraph of
your letter. There is no such thing as "retail price plus
franchise fees." Franchise fees are part of Continental's retail
price, and its "retail price" is what you refer to as "retail price
plus franchise fees." You don't have to take our word for it. I
refer you to page 86 of the House Report on the 1992 Cable Act,
which states that a cable operator II shall not identify cost
itemized ... as separate costs over and beyond the amount the cable
operator charges a cable subscriber for cable service." The Report
then uses the following example:

Bellbrook I Centerville I Germantown I Kettering I Miamisburg I Moraine I Oakwood I Springboro I West Carrollton



Mr. Ronald J. Testa, Jr.
January 26, 1993
Page 2

II [A] cable operator might itemize ... a $1.50 per month
charge to account for a five 'percent franchise fee
obligation. If a cable operator charges $30 per month
for basic cable service, the $1.50 itemized char<ge shall
be included in such amount; the cable operator cannot
provide the cable subscriber a basic cable bill for
$28.50, with a $1.50 additional charge added as a
franchise fee. Thus, the bill would show a total charge
of $30, but the cable operator would have the right to
include in a legend a statement that the $30 basic cable
service rate includes a five percent franchise fee, which
amounts to $1.50."

House Report at 86 (emphasis added) It should also be noted that
in its Notice of Proposed Rulemaking in the rate re(;Tulation
proceedin<gJ the FCC cited this page of the House Report with
approval in proposing regulations dealing with subscriber bill
itemization. Notice at p. 79 note 226.

For the same reasons, your suggestion that the amount
itemized on the bill as franchise fees will be "fractionally less"
than the amount of franchise fees Continental will actually pay is
unacceptable. While we aLe not anxious for Continental to itemize
the "fractionally" greater amount, the amount itemized must be
accurate. In other words, the amount itemized as franchise fees
must be the amount Continental actually pays. I am pleased,
however, that you reco<gnize that the "fractionally" greater amount
is the true amount of franchise fees owed.

You take strong issue with my "distribution letters" to
area city managers. First, you should be aware that several area
city managers contacted me specifically requesting information and
advice about your rate increase. Second, city managers in this
area have communicated with one another for many years about issues
of common concern. If anything, such communication will increase
in the future. MVCC has every intention of playing a-key role in
communication and coordination among area communities whether you
approve or not.

We ask that Continental comply with the law ad treat the
franchise fee as part of its retail price, and itemize its
subscriber bills accordingly. While I understand Continental's
desire to be able to advertise a uniform price in the mass media,
there is a simple solution: Continental can charge a uniform
price. It cannot, however, seek to charge the non-uniform prices
proposed in its rate revision and still seek to gain the
promotional advantages of characterizing those non-uniform prices
as uniform in its media advertising.
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I hope that you now recognize your error, and that it be
promptly corrected. I would be happy to discuss the matter further
with you if it would be helpful.

Sincerely,

~~-
Robert F. Walker
Manager

RFW:r
c: Richard Hutchinson, Continental

Miami Valley Cable Council
Tim Lay, Miller & Holbrooke
Managers of Miami Valley cities w/Continental franchises

Vandalia
Englewood
Huber Heights
Union
Springfield
Xenia
Trotwood
Fairborn
Beavercreek
New Carlisle
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Continental
Cablevislon'

Ms. Nedral Brown
Chairwoman
Miami: valley Cable Council
1195 East Alex-Bell Road
center~111e, OH 45459

Dcar Ms. Brown:

As promised, enclosed is a preview of the cable subscriber
notification for our 1993 rate restructure effective April 1,
1993. We expect this letter to arrive in the home during the
first and second weeks of February, depending upon the
cxpediencQ of mail service.

As dlways, please call me if you have any questions.
~..._~.r-..--.- ......_'...""<\

// \
( Sincetely,
\ / J .

~/ ..-_....z

Ir··-j':1!--'\
1'- \ J \

J 'Ro~B J. \Testa Jr.
Director o~ corporate Affairs
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'February 1, 1993

Dc3r Subscri~r:

Continental
~ablevjsjont

"

!
.'

, .
:t·

. ..'
'j

~<~
,

Continental Cablevision will be restructuring aU subscriber rates effective April 1, 1993. Our central purpose of the rate
restructure is to introduce a octter measure of unifonnity in rates for cable television service across our 60 community
service area and to adjust rates to be what we believe is expected by the 1992 Cable Act.

As a result of the changes in Ulis rate restrocture, your new monthly cable statement may be higher, lower, or stay the
same depending on your current level of cable service. However, the overnll rate change will be a2.6% percent in
crease in the averap,e monthly cable blll which offsets continued incrca.~ in the cost of cable programming and system
operation.~. :

Continental's new monthly billing system will allow us to pmvide each subscri1:::er with an itemized' break. out of their
ft~J., .. '" cable service each rnonrll providing you with complete information about the services for which you are paying.

Among the costs that will now be itemized. wUI be the franchise fee in your community which Is whatwc pay for the
use of public rightsAof.way. In the past, franchise fees have been lllcluded as a part of the cable serviCl: product price.
While these franchise fees have not tncreascd this year, they will now be shown as a line item on the new bill.

'fhe following chart explains the restructured rates for your community:

~

Service. Rate SWetutc.*
Limited Servicc (Broadcast TIer) $ E.95
Satellite Service (only v.ith Basic Broadcast) 13.55
Oloice Package (mcludcs Broadcast Tier & SatcHite Service) 22.50
Addltional outlet 250
\Vireless Remote Converter 3jO
First Premium Service 10.'75
'l\vo-Prcmii.illl J',dcage** 17.70
l11!CC-Premium Package**' 24.65
Four-Premium Package** :30.60
Service D1.l/Repalr . ,Free
* The restrtJ.Ctured rates are subject to appllcablejranchisejees. which vary from community to community area de

pending on the teJ7TIS of the spec(ficjranchise.
** A La carte rates also available.

We will continue to work ham to provide you with quality cable teleYision service. Today, your support has made it
p:Jssibk to bring you a chOice of 36 channels ofinfonnation and entertainment into your horne -24 hours a day. Addi
tionally, we have invested in our service/repair depa.rtrnent to offer you 24 hour telephone contact so, no matter \vhen
you call, you will speak wiU). a Continental employee.

As yOll are aware, we are currently rebuilding our cable systems and look to 1995 when cable service. will offer choices
of up to 78 channels ofadvanced cable television technology.

"People, Programming and Technology". , . COntinental Cablevision Is proud to be your cable television provider.

Sinc-erely,

'~\J)o.S2~~
~j~ard S. Hutchinson
Vice President & District Manager
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F~brui'lry 3; 1993

Ronald J. Testa, Jr.
Director of Corporate Affairs
Continental Cablevision
90 Compar-k Road
Centerville, Ohio 45459

'l'hanks for sending a preview of your cable subscriber
nr"lt'i ficar.:i.on of the Apr'il 1 rate increase. Our Executive Cornrnittee
mpt Y8~h::rday to discuss this notification and other l:elated

vJhi 1 P we wou1d 'v,nite the notification very diff€:re~tly,

t:hFore al'e~ only three speci.fic changes we suggest. These a.:r:e shown
on the attached modified letter.

The main point, and one we remain committed tal is that
yOU he factual and forthright with customers. As we have
i-epeatedly stated, you n1ust show a total. r~tail prl (:e which
includes franchise fees. I again refer YOU to page 86 of the House
Repot.'t on t.he 1992 Cable Act, and the quot.at.ion pr'ovided in roy
,JBnuary 26 .l et ter .

We trust you will comply with our request.

Sincel~ely;

I#~
Robert: F. Walker

,;,.r :--'_ ,.~'" '~,;. ~- '-

c: Richard Hutchinson, Continental
Miami. Valley Cable Council
Tim Lay, Miller & Holbrooke
Managers of Miami Valley cities

w!Continental franchises



Feoruary 1, 1993

~.1r Sobscribcr:

Continental
CabJevision-

Continental Cablevision 'YIill be restructuring all subscriber rates effective April I, 1993. Our central pwposc of tile 111 te
restructure is to introduce a OConeI' measure of uniformity in rates for cable television service across our 60 community
SI~rvk.!:; area and to adjust rotes to be what we believe is expected by the 1992 Cable Act.

As a result of the cha.'1ges in tNs rate restnlcturc. your new monthly cable statement may be. higher, lower, or stay the
s~.me depending on your current level of cable servic.e. However, the overall rate change will t>e. a2.6% percent in
crease in ttl} a,,'erageiUomh:l'Y~aNe-&iHwhich oITscts continued increases in the cost of ~ble progrcunming and syStem

'" ~o\lCradQn.~. -~:.. ~..-(,(, ~~~• t~ . cr -~.

Continental's new monthly billing system will allow us to provide each subscriber with an itemized break ou~ of their
c~b1e service each month providing you with complete information about the seMus for which you are paying.
Among the costs that will now 00 itemized. will be the franchise fee in your community which is what we pay for the
use of public tights-of-way. In the past, franchise fees have OOen included as a part of the cable 5elY'ice product price.
While these franchlse fees havenet.l,n~~·'" ~~they will. now wshown as a line item on the new bill.

~~ , ""'r ~ /H<.-6""t/~
The following chait explains the restIUcl.'Ured ra cs fot' your community:

~/
Service F,~le St:rUctl,lQ;
Limited Service (BroadCJStner) ;:. .~ ~¢..:'
Satellite Service (only with Basic Broadcast) 13.5.) I"'"~
Choice Package (mcludes BroadcastTIer & Satellite Service) 7:2.56 :;.3. ~$
Additional outlet . 2JO " ~, ~$

It UWireless Remote Converter JeO 3.'
~ 'b.... S . • ...\...~ _.:::J
I:"lrstnemlUm Ctvlce !lJ.(J /1. ~/

I •

'tWo-Premium Package llo+ y:~p /,6, 5P
Three-Premium Package·" :l4.6S :1-6':.fit!
Four-Premium Package*+ ~ 32:. 13

Service Call/Repair . Fre~. ,.

~u.n::uCtl1J:M-J~''''',eb41'~;~ab:JMa5~1fipY~ab·h:fta:r~:hcre-;~e,l'l'ntert iibjft¢f'1t't~~urmity-MC¢J1Pl8f1fh, ~a de-
...pendiH8~th~9~ft tnrdr:~.

Il<* A In carte ratps also avaUab/e.

We \Vill continue to work hard to provide you ,vith quality cable television service. 'Today, your support has made it
pJssible to bring you a choice of 36 channels of information and entertainment into your home - 24 hours a day. Addi
tion<lJJy, we. have lnvested in our service/repair department to offer you 24 hour telephone rontact so, no matter when
you call. you will sp:.a.'..: with a Continental employee.

As you are aware, we are currently rebuilding our cable systems and look to 1995 when cable service will offer choices
.of up to 78 channels of advanc.ed co.ble television technology.

"People, Programming and Technology"... Continental Cablevision is proud to be your cable television provider.

t~'A ".,,\(~~~~
kic'hnrd S, Hutchinson
ViCt> President & District Manager


